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The MFS Petition should be summarily rejected. It is procedurally

improper, and substantively devoid of merit.2

MFS presents no new facts or changed circumstances which justify the

extraordinary relief it seeks. All of the facts which it recites in its petition were

well known to the Commission at the time it issued its Expanded Interconnection

Ordgc,3 The same issues which now purportedly justify emergency relief - GSF

allocation, price cap flexibility, and geographic deaveraging - were extensively

discussed by the parties on the record in this docket and were specifically

considered by the Commission. These issues have even been made a subject of a

petition for review of the Expanded Interconnection Order. MFS' "emergency"

i
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2Emergency Petition to Hold Proceedings in Abeyance, filed March 23,1993.
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petition is reaDy nothing more than an out-ol-time petition for review, and

should be rejected.

MFS presents no evidence to establish that it faces any lIimminent and

irreparable competitive harm". MFS Petition at 1. Instead, the entire MFS

Petition is built upon speculation and innuendo. There is absolutely no support

for the allegation that geographic deaveraging would allow LECs to price below

costs. Similarly, MFS presents no evidence that its prices are being improperly

undercut. Such evidence would be hard to come by, particularly since MFS

typically prkes 10 to 20 percent below LECs. Any reasoned inquiry into

IIcompetitive harm" would appear to require an examination of MFS' own price

structure, and MPS has not presented this vital information.

MFS' conjecture cannot justify the relief it requests. This is particularly

true when LEe special access prices - including volume and term discounts 

have been fully cost-justified and approved by the Commission. Subsequent

adjusbnents to those prices have been made in strict compliance with the

applicable price cap rules. Accordingly, these prices are entitled to a strong

presumption of validity, and MFS has presented no basis to overcome that

presumption.

Finally, MFS' Petition asks for nothing less than the Commission's full

scale reversal of its pro-competitive policy. The Commission has acknowledged

that competition is not an end in itself. Rather, it is a means to obtain lower

prices, improved quality, and improved service for customers. The very

behavior which MFS complains about - the poSSibility of lower prices - is the

very behavior which the Commission has encouraged through its expanded

interconnection policies. Indeed, all available evidence indicates that the

Commission's policy is working. Special access prices are decreasing, while
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service and quality is inaeasing. MFS is asking the Commission to stop these

pro-consumer developments.

If the MPS request is granted, it would open the door to future

intervention to favor some competitors and to disadvantage others. In this

environment, competition would be used as both a sword and a shield, to extract

concessions such as expanded interconnection, but to defend against the true

rigors of Price competition - such as that intended by geographic deaveraging.

The policy which MFS asks the Commission to follow is not a policy of market

based competition, but rather a policy of regulatory favoritism.

The Commission need not create artificial price floors to protect against

Pricing which is "too low" for the tastes of competitors. Ameritech is mindful of

its obligations under the antitrust laws to properly price its services above

relevant costs. Ameritech is also keenly aware that there are severe penalties for

riot doing so, including treble damages and attorneys' fees. These requirements

create an effective restraint on any alleged improper pricing practices.

In sum, the Commission has embarked upon a pro-competitive policy.

MFS asks the Commission to abandon that policy in order to protect it from the

rigors of true price competition. Ameritech asks the Commission to reject that

-3-



request, and to instead allow the market to operate in the way the Commission

intends it to operate.

Respectfully submitted,

Mark It Ortlieb VakJ
Attorney for Ameritech
2000 W. Ameritech Center
Room4H84
Hollman Estates, nlinois 60196-1025
(708) 248-6064

Dated: April 2, 1993
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CER1lFICATE Of SERVICE

I, Janice M. Guilfoyle, do hereby certify that a copy of the foregoing
pleading has been served on all parties by first class mail, postage prepaid, on
this 2nd day of April, 1993.
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CERl1FICATE OF SERVICE

I, Janice M. Guilfoyle, do hereby certify that a copy of the foregoing
pleading has been served on all.parties by first class mail, postage prepaid, on
this 2nd day of April, 1993.
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